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§24.15

matters which are in dispute. Upon re-
quest of the respondent the Presiding
Officer may, in his discretion, allow
submittal by the respondent of addi-
tional information in support of its
claim, if it is received by the Clerk and
petitioner at least five (5) business
days before the hearing.

(f) Location of hearing. The hearing
shall be held in the city in which the
relevant EPA Regional Office is lo-
cated, unless the Presiding Officer de-
termines that there is good cause to
hold it in another location.

§24.15 Hearing; oral presentations and
written submissions by the parties.

(a) The Presiding Officer shall con-
duct the hearing in a fair and impartial
manner, take action to avoid unneces-
sary delay in the disposition of the pro-
ceedings, and maintain order. The Pre-
siding Officer shall permit oral state-
ments on behalf of the respondent and
EPA. The Presiding Officer may ad-
dress questions to the respondent’s or
the EPA’s representative(s) during the
hearing. Each party shall ensure that a
representative(s) is (are) present at the
hearing, who is (are) capable of re-
sponding to questions and articulating
that party’s position on the law and
facts at issue. Apart from questions by
the Presiding Officer, no direct exam-
ination or cross-examination shall be
allowed.

(b) Upon commencement of the hear-
ing, a representative of EPA shall in-
troduce the order and record sup-
porting issuance of the order, and sum-
marize the basis for the order. The re-
spondent may respond to the adminis-
trative record and offer any facts,
statements, explanations or documents
which bear on any issue for which the
hearing has been requested. Any such
presentation by respondent may in-
clude new documents only to the ex-
tent that respondent can demonstrate
that, through no fault of its own, such
documents could not have been sub-
mitted before hearing in accordance
with the requirements of §24.14 (¢) and
(e). The Agency may then present mat-
ters solely in rebuttal to matters pre-
viously presented by the respondent.
The Presiding Officer may allow the re-
spondent to respond to any such rebut-
tal submitted. The Presiding Officer
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may exclude repetitive or irrelevant
matter. The Presiding Officer may
upon request grant petitioner leave to
respond to submissions made by re-
spondent pursuant to this paragraph or
§24.14(e).

§24.16 Transcript or recording of
hearing.

(a) The hearing shall be either tran-
scribed stenographically or tape re-
corded. Upon written request, such
transcript or tape recording shall be
made available for inspection or copy-
ing.

(b) The transcript or recording of the
hearing and all written submittals filed
with the Clerk by the parties subse-
quent to initial issuance of the order
including post-hearing submissions
will become part of the administrative
record for the proceeding, for consider-
ation by the Presiding Officer and Re-
gional Administrator.
§24.17 Presiding Officer’s rec-
ommendation.

(a) The Presiding Officer will, as soon
as practicable after the conclusion of
the hearing, evaluate the entire admin-
istrative record and, on the basis of the
administrative record, prepare and file
a recommended decision with the Re-
gional Administrator. The rec-
ommended decision must address all
material issues of fact or law properly
raised by respondent, and must rec-
ommend that the order be modified,
withdrawn or issued without modifica-
tion. The recommended decision must
provide an explanation, with citation
to material contained in the record for
any decision to modify a term of the
order, to issue the order without
change or to withdraw the order. The
recommended decision shall be based
on the administrative record. If the
Presiding Officer finds that any con-
tested relief provision in the order is
not supported by a preponderance of
the evidence in the record, the Pre-
siding Officer shall recommend that
the order be modified and issued on
terms that are supported by the record,
or withdrawn.

(b) At any time within twenty-one
(21) days of service of the recommended
decision on the parties, the parties
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